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GOVERNMENT OF ASSAM
OFFICE OF THE DIRECTOR OF HIGHER EDUCATION, ASSAM
KAHILIPARA::::::GUWAHATI-19

Yk e s ek o e ok e e e o e

No.DHE/CE/Misc-108/2017/39 Dated Kabhilipara the 01-03-2019

Smti Gitimoni Phukan, ACS
Director, Higher Education, Assam
Kahilipara, Guwahati-19.

From:-

To \Ae Principal (all)
Govt./ Provincialised Colleges of Assam

Sub. Guidelines to be followed by the Universities and Colleges for avoiding any
untoward incidents.

Ref. Gout. letter No.AHE.5/2019/21, dated 17-01-2019.

Sir, |

With reference to the Govt. letter on the subject cited above, I have the
honour to forward herewith Govt. letter No.AHE.5/2019/21, dated 17-01-2019 regarding
Guidelines to be followed by the Universities and Colleges for avoiding any untoward
incidents and request you to take necessary action as per guidelines.

Yours faithfully,

L4950 1

3
Director of Higher Ec%1 ation, Assam
&/‘/ Kahilipara, Guwahati - 19.

Memo No.DHE/CE/Misc-108/2017/39-A Dated Kahilipara the 01-03-2019

Copy forwarded to:
1) The Joint Secretary to the Govt. of Assam, Higher Education Department, Dispur,

Guwahati-6. /

Director of Higher Education, Assam
Kahilipara, Guwahati - 19.




¢ ; GOVERNMENT OF ASSAM
: HIGHER EDUCATION DEPARTMENT
ASSAM SECRETARIAT:::BLOCK'C' GROUND FLOOR
DISPUR:::GUWAHATI-6 )
email: hicherednassam@gmail.com

No. AHE.5/2019/21 Dated Dispur, the 17¢ss" January, 2019

From : Smti N.Laskar ACS
Joint Secretary to the Govt of Assam
Higher Education Department.

To : The Director of Higher Education Assam
. Kahilipara Guwahati- 19.
' 2 The Director of Technical Education Assam / _
Kahilipara Guwahati- 19. 7 ' }/
Sub. : Guidelines to be followed by the Universities and Colleges for avo[ﬂ ngd any untoward
incidents.
Madam,

In inviting a reference to the subject cited above and as per the order of Principal
Secretary 1 am directed to request you (0 inform all the Universities and Colleges to follow the
guidelines mentioned below.

1. Role of University Authorities : The university authorities have a very big role to play apart from
, giving classes to students.

a. The university should install CCTV not only inside the campus but also in the vicinity as
most of the students reside in the paying guest hostels in the nearby area.
b. In case of non adherence private hostels should be dis-empanelled and action taken against

them.

A ¢ The students should be given an orientation programme making them aware of local sensibilities,
-.’;/accoptable public conduct and food habits.

P

2. Role of private hostel owners :

a. All hostels must have boundary wall on all sides with preferably only one exit/entrance gate.

b. All hostels must install CCTV at the entrance gate and common areas and corridors.

c. Alcohol and drugs should be completely banned inside the private hostels.

d. All hostels must install an electronic entry and exit punching machine sending SMS to their
parents’ mobile phones for every movement of students.

e. No person/student of opposite sex should be allowed entry beyond reception area into the
hostel except the registered workers/staff.

3. Role of Excise Department : Keeping in view the future of the students of the universities, the
menace of alcohol and drugs has to be wiped out by regular raids conducted by Excise Department on

such shops and hutments. If any such outlets arise, Excise Department may be informed for taking
necessary action.

4. _O}g)\er. Suggestions : Since a number of students in the universities come from tribal areas of
R EElg l oring states therefore it is the first duty of the universities to increase its seat capacity of its own
ostel so that maximum number of such students can be accommodated inside the campus.

+
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Yours faithfully,

NI

Joint _Secretary to the G6vt. of Assam
{};,Ihghcr Education Department.

-




MATERNITY BENEFIT ACT, 1961
(No. 53 of 1961)"

[12". December, 1961]

An Act to regulate the employment of women in certain establishment for certain
period before and after child-birth and to provide for maternity benefit and certain
other benefits.

Be it enacted by Parliament in the Twelfth Year of the Republic of India as follows: -

1. Short title, extend and commencement. -- (1) This Act may be called the Maternity
Benefit Act, 1961.

(2) It extends to the whole of India 2[”‘ **]

(3) It shall come into force on such date as may be notified in this behalf in the Official
Gazette, --

*[(a) in relation to mines and to any other establishment wherein persons are employed
for the exhibition of equestrian, acrobatic and other performances, by the Central
Government, and]

(b) in relation to other establishments in s State, by the State Government.

NOTES. — This Act came into force in relation to mines in the territories to which it
extends on the 1%. November 1963 — Vide S.O. No. 2920, dated 5, October, 1963,
published in the Gazette of India, Part II, Sec. 3 (ii), dated 12", October, 1963. This Act
came into force in the whole of Uttar Pradesh with effect from 22", February 1974, vide
notification No. 512 (V)-2/36-5-13 (V) 72, dated 22", February 1974.

2. Application of Act. -- (1) It applies in the first instance, to every establishment being a
factory, mine or plantation “[including any such establishment belonging to Government
and to every establishment wherein persons are employed for the exhibition of
equestrian, acrobatic and other performances]:

Provided that the State Government may, with the approval of the Central Government,
after giving not less than two months’ notice of its intention of so doing, by notification

! Received the assent of the President on the 12". December, 1961 and published in the Gazette of India,
Extraordinary, dated 13™. December 1961. For Statement of Objects and Reasons see Gazette of India,
Extraordinary, Part I, dated 6. December 1960.

* Words “except the State of Jammu and Kashmir” omitted by Act 51 of 1970, Sec. 2 and Sch.

3 Subs. by Act 52 of 1973, Sec. 2, w.e.f. 1-3-1975 — Vide notification No. S.O. 113A (E), dated 27-2-1975.

* Subs. by Aci 52 of 1973, S.3.



In the official on In the official Gazette, declare that all or any of the provisions of this
Act shall apply also to any other establishment or class of establishments, industrial,
commercial, agricultural or otherwise.

(2) °[Save as otherwise provided in °[sections 5A and 5B] nothing contained in this Act]
shall apply to any factory or other establishment to which the provisions of the
Employees’ State Insurance Act, 1948 (84 of 1948), apply for the time being.

3. Definitions. -- In this Act, unless the context otherwise requires, --

(a) “appropriate Government” means in relation to an establishment being a mine ’[or
an establishment where persons are employed for the exhibition of equestrian,
acrobatic and other performances], the Central Government and in relation to any
other establishment, the State Government;

(b) “child” includes a still-born child;

(c) “delivery” means the birth of a child;

(d) “employer” means —

(1) in relation to an establishment which is under the control of the Government, a
person or authority appointed by the Government for the supervision and
control of employees or where no person or authority is so appointed, the
head of the department;

(i1) in relation to an establishment which is under any local authority, the person
appointed by such authority for the supervision and control of employees or
where no person is so appointed, the chief executive officer of the local
authority;

(ii1)  in any other case, the person who are the authority which has the ultimate
control over the affairs of the establishment and where the said affairs are
entrusted to any other person whether called a manager, managing director,
managing agent, or by any other name, such person;

[*(e) “establishment” means —

(1) a factory;

(i1) a mine;

(iii)  a plantation;

(iv)  an establishment wherein persons are employed for the exhibition of
equestrian, acrobatics and other performances; or

> Subs. by Aci 21 of 1972, S.2.

® Subs. by Act 53 of 1976, sec. 2, for “section SA”. Act 53 of 1976 came into force w.e.f. 1-5-1976 — Vide
notification No. S.0. 337 (E), dated 30-4-1976.

7 Added by Act 52 of 1973, S. 4.

¥ Subs. by Act 52 0f 1973, S. 4.



v) an establishment to which the provisions of this Act have been declared under
sub-section (4) of section 2 to be applicable;]

(f) “factory” means a factory as defined in clause (m) of section 2 of the Factories
Act, 1948 (63 of 1948);

(g) “Inspector” means an Inspector appointed under section 14;

(h) “maternity benefit” means the payment refereed to in sub-section (1) of section 5;

(1) “mine” means a mine as defined in clause (j) of section 2 of the Mines Act, 1952
(35 0f 1952)

(J) “miscarriage” means expulsion of the contents of a pregnant uterus at ay period
prior to or during the twenty-sixth week of pregnancy but does not include any
miscarriage the causing of which ins punishable under the Indian Penal Code (45
of 1860);

(k) “plantation” means a plantation as defined in clause (f) of section 2 of the
Plantations Labour Act, 1951 (69 of 1951);

(1) “prescribed” means prescribed by rules made under this Act;

(m) “State Government” in relation to a Union territory, means the Administrator
thereof;

(n) “wages” means all remuneration paid or payable in cash to a woman, if the terms
of the contract of employment, express or implied, were fulfilled and includes —

(1) such cash allowances (including dearness allowance and house rent
allowance) as a woman is for the time being entitled to;

(2) incentive bonus; and

(3) the money value of the concessional supply of foodgrains and other
articles,

but does not include —

(1) any bonus other than incentive bonus;
(i1) overtime earnings and any deduction or payment made on account of
fines;

(iii)  any contribution paid or payable by the employer to any pension fund
or provident fund or for the benefit of the woman under any law for
the time being in force; and

(iv)  any gratuity payable on the termination of service;

(o) “woman” means a woman employed, whether directly or through any agency, for
wages in any establishment.

NOTES. — Sec 3 (f). — A factory does not include a mine subject to the operation of
the Mines Act, 152, or a railway running-shed.

Sec. 3 (j) — The definition of miscarriage is similar to the definition as given in Sec. 2
(14-B) of the Employees’ State Insurance Act, 1948.



4. Employment of, or work by, women prohibited during certain period. -- (1) No
employer shall knowingly employ a woman in any establishment during the six weeks
immediately following the day of her delivery or her miscarriage.

(2) No woman shall work in any establishment during the six weeks immediately
following the day of her delivery of her miscarriage.

(3) Without prejudice to the provisions of section 6, no pregnant woman shall, on a
request being made by her in this behalf, be required by her employer to do during the
period specified in sub-section (4) any work which is of an arduous nature or which
involves long hours of standing or which in any way is likely to interfere with her
pregnancy or the normal development of the foetus, or is likely to cause her miscarriage
or otherwise to adversely affect her health.

(4) The period referred to in sub-section (3) shall be —

(a) at the period of one month immediately preceding the period of six weeks, before
the date of her expected delivery;

(b) any period during the said period of six weeks for which the pregnant woman does
not avail of leave of absence under section 6.

5. Right to payment of maternity benefit. -- (1) Subject to the provisions of this Act,
every woman shall be entitled to, and her employer shall be liable for, the payment of
maternity benefit at the rate of the average daily wage for the period of her actual absence
immediately preceding and including the day of her delivery and for the six weeks
immediately following that day.

Explanation. — For the purpose of this sub-section, the average daily wage means the
average of the woman’s wages payable to her for the days on which she has worked
during the period of three calendar months immediately preceding the date from which
she absents herself on account of maternity, or one rupee a day, whichever is higher.

(2) No woman shall be entitled to maternity benefit unless she has actually worked in an
establishment of the employer from whom she claims maternity benefit for a period of
not less than one hundred and sixty days in the twelve months immediately preceding the
date of her expected delivery:

Provided that the qualifying period of one hundred and sixty days aforesaid shall
not apply to a woman who has immigrated into the State of Assam and was pregnant at
the time of the immigration.

Explanation: - For the purpose of calculating under this sub-section the days on
which a woman has actually worked in the establishment, the days for which she has
been laid-off during the period of twelve months immediately preceding the date of her
expected delivery shall be taken into account.



(3) The maximum period for which any woman shall be entitled to maternity benefit shall
be twelve weeks, that is to say, six weeks up to and including the day of her delivery and
six weeks immediately following that day:

Provided that where a woman dies during this period, the maternity benefit shall
be payable only for the days up to and including the day of her death:

Provided further that where a woman, having been delivered of a child dies during
her delivery or during the period of six weeks immediately following the date of her
delivery, leaving behind in either case the child, the employer shall be liable for the
maternity benefit for the entire period of six weeks immediately following the day of her
delivery but if the child also dies during the said period, then for the days up to and
including the day of the death of the child.

NOTES. — The term “week” means a cycle of seven days including Sundays;
B. Shah V. Presiding Officer, ALR. 1978 S. C. 12.

°[5-A. Continuance of payment of maternity benefit in certain cases. -- Every woman
entitled to the payment of maternity benefit under this Act shall, notwithstanding the
application of the Employees’ State Insurance Act, 1948 (34 of 1948), to the factory or
other establishment in which she is employed, continue to be so entitled until she
becomes qualified to claim maternity benefit under Sec. 50 of that Act.]

0r5-B. Payment of maternity benefit in certain cases. -- Every woman —

(a) who is employed in a factory or other establishment to which the provisions of
the Employees’ State Insurance Act, 1948 (34 of 1948), apply;

(b) whose wages (excluding remuneration for overtime work) for a month exceed
the amount specified in sub-clause (b) of clause (a) of section 2 of that Act; and

(c) who fulfils the conditions specified in sub-section (2) of section 5, shall be
entitled to the payment of maternity benefit under this Act].

6. Notice of claim for maternity benefit and payment thereof. -- (1) Any woman
employed in an establishment and entitled to maternity benefit under the provisions of
this Act may give notice in writing in such form as may be prescribed, to her employer,
stating that her maternity benefit and any other amount to which she may be entitled
under this Act may be paid to her or to such person as she may nominate in the notice and
that she will not work in any establishment during the period for which she receives
maternity benefit.

(2) In the case of a woman who is pregnant, such notice shall state the date from which
she will be absent from work, not being a date earlier than six weeks from the date of her
expected delivery.

’ Ins. By Act 21 of 1972, S. 3.
' Ins. By Act 53 of 1976, S. 3.



(3) Any woman who has not given the notice when she was pregnant may give such
notice as soon as possible after the delivery.

(4) On receipt of the notice, the employer shall permit such woman to absent herself from
the establishment until the expiry of six weeks after the day of her delivery.

(5) The amount of maternity benefit for the period preceding the date of her expected
delivery shall be paid in advance by the employer to the woman on the production of
such proof as may be prescribed that the woman is pregnant, and the amount due for the
subsequent period shall be paid by the employer to the woman within forty-eight hours of
production of such proof as may be prescribed that the woman has been delivered of a
child.

(6) The failure to give notice under this section shall not disentitle a woman to maternity
benefit or any other amount under this Act if she is otherwise entitled to such benefit or
amount and in any such case an Inspector may either of his own motion or on an
application made to him by the woman, order the payment of such benefit or amount
within such period as may be specified in the order.

NOTES. — See also Sec. 50 of the Employees’ State Insurance Act, 1948, for
conditions under which a woman becomes qualified to claim maternity benefit under this Act.

7. Payment or maternity benefit in case of death of a woman. -- If a woman entitled to
maternity benefit or any other amount under this Act, dies before receiving such
maternity benefit or amount, or where the employer is liable for maternity benefit under
the second proviso to sub-section (3) of section 5, the employer shall pay such benefit or
amount to the person nominated by the woman in the notice given under section 6 and in
case there is no such nominee, to her legal representative.

8. Payment of medical bonus. -- Every woman entitled to maternity benefit under this
Act shall also be entitled to receive from her employer a medical bonus of twenty-five
rupees, if no pre-natal confinement and post-natal care is provided for by the employer
free of charge.

9. Leave for miscarriage. -- In case of miscarriage, a woman shall, on production of such
proof as may be prescribed, be entitled to leave with wages at the rate of maternity
benefit for a period of six weeks immediately following the day of her miscarriage.

10. Leave for illness arising out of pregnancy, delivery, premature birth of child, or
miscarriage. -- A woman suffering illness arising out of pregnancy, delivery, premature
birth of child or miscarriage shall, on production of such proof as may be prescribed, be
entitled in addition to the period of absence allowed to her under section 6, or, as the case
may be, under section 9, to leave with wages at the rate of maternity benefit for a
maximum period of one month.

11. Nursing breaks. -- Every woman delivered of a child who returns to duty after such
delivery shall, in addition to the interval for rest allowed to her, be allowed in the course



of her daily work two breaks of the prescribed duration for nursing the child until the
child attains the age of fifteen months.

12. Dismissal during absence or pregnancy. -- (1) Where a woman absents herself from
work in accordance with the provisions of this Act, it shall be unlawful for her employer
to discharge or dismiss her during or on account of such absence or to give notice of
discharge or dismissal on such a day that the notice will expire during such absence, or to
vary to her disadvantage any of the conditions of her service.

(2) (a) The discharge or dismissal of a woman at any time during her pregnancy, if the
woman but for such discharge of dismissal would have been entitled to maternity benefit
or medical bonus referred to in section 8, shall not have the effect of depriving her of the
maternity benefit or medical bonus:

Provided that where the dismissal is for any prescribed gross misconduct the
employer may, by order in writing communicated to the woman, deprive her of the
maternity benefit or medical bonus or both.

(b) Any woman deprived of maternity benefit or medical bonus or both may, within sixty
days from the date on which the order of such deprivation is communicated to her, appeal
to such authority as may be prescribed, and the decision of that authority on such appeal,
whether the woman should or should not be deprived of maternity benefits or medical
bonus or both, shall be final.

(c) Nothing contained in this sub-section shall affect the provisions contained in sub-
section (1).

13. No deduction of wages in certain cases. -- No deduction from the normal and usual
daily wages of a woman entitled to maternity benefit under the provisions of this Act
shall be made by reason only of —

(a) the nature of work assigned to her by virtue of the provisions contained in sub-
section (3) of section 4 : or
(b) breaks for nursing the child allowed to her under the provisions of section 11.

14. Appointment of Inspectors. — The appropriate Government may, by notification in
the Official Gazette, appoint such officers as it thinks fit to by Inspectors for the purposes
of this Act and may define the local limits of the jurisdiction within which they shall
exercise their function under this Act.

15. Powers and duties of Inspectors. -- An Inspector may, subject to such restrictions or
conditions as may be prescribed, exercise all or any of the following powers, namely: -

(a) enter at all reasonable times with such assistants, if any, being persons in the
service of the Government or any local or other public authority as he thinks fit,
any premises or place where women are employed or work is given to them in an



establishment, for the purposes or examining any registers, records and notices
required to be kept or exhibited by or under this Act and require their production
for inspection;

(b) examine any person whom he finds in any premises or place and who, he has
reasonable cause to believe, is employed in the establishment:

Provided that no person shall be compelled under this section to answer any
question or give any evidence tending to incriminate himself:

(c) require the employer to give information regarding the names and addresses of
women employed, payments made to them, and applications or notices received
form them under this Act; and

(d) take copies of any registers and records or notices or any portions thereof.

16. Inspectors to be public servants. -- Every Inspector appointed under this Act shall be
deemed to be a public servant within the meaning of section 21 of the Indian Penal Code
(45 of 1860).

17. Power of Inspector to direct payments to be made. -- (1) Any woman claiming that
maternity benefit or any other amount to which she is entitled under this Act and any
person claiming that payment due under section 7 has been improperly withheld, may
make a complaint to the inspector.

(2) The Inspector may, of his own motion or on receipt of a complaint referred to in sub-
section (1), make an enquiry or cause an inquiry to be made and if satisfied that payment
has been wrongfully withheld, may direct the payment to be made in accordance with his
orders.

(3) Any person aggrieved by the decision of the Inspector under sub-section (2) may,
within thirty days from the date on which such decision is communicated to such person,
appeal to the prescribed authority.

(4) The decision of the prescribed authority where an appeal has been preferred to it
under sub-section (3) or of the Inspector where no such appeal has been preferred, shall
be final.

(5) Any amount payable under these sections shall be recoverable as an arrear of lane
revenue.

18. Forfeiture of maternity benefit. -- If a woman works in any establishment after she
has been permitted by her employer to absent herself under the provisions of section 6 for
any period during such authorized absence, he shall forfeit her claim to the maternity
benefit for such period.

19. Abstracts of Act and rules thereunder to be exhibited. -- An abstract of the
provisions of this Act and the rules made thereunder in the language or languages of the



locality shall be exhibited I a conspicuous place by the employer in every part of the
establishment in which women are employed.

20. Registers, etc. — Every employer shall prepare and maintain such registers, records
and muster-rolls and in such manner as may be prescribed.

21. Penalty for contravention of Act by employers. -- If any employer contravenes the
provisions of this Act or the rules made thereunder he shall be punishable with
imprisonment which may extend to three months, or with fine which may extend to five
hundred rupees, or with both; and where the contravention is of any provision regarding
maternity benefit or regarding payment of any other amount and such maternity benefit
or amount has not already been recovered, the court shall in addition recover such
maternity benefit or amount as if it were a fine, and pay the same to the person entitled
thereto.

22. Penalty for obstructing Inspector. -- Whoever fails to produce on demand by the
Inspector any register or document in his custody kept in pursuance of this Act or the
rules made thereunder or conceals or prevents any person from appearing before or being
examined by an Inspector, shall be punishable with imprisonment which ma extend to
three months, or with fine which may extend to five hundred rupees or with both.

23. Cognizance of offences. -- (1) No prosecution for an offence punishable under this
Act or any rule made thereunder shall be instituted after the expiry of one year from the
date on which the offence is alleged to have been committed and no such prosecution
shall be instituted except by, or with the previous sanction of, the Inspector;

Provided that in computing the period of one year aforesaid, the time, if any,
taken for the purpose of obtaining such previous sanction shall be excluded.

(2) No court inferior to that of a Presidency Magistrate or a Magistrate of the First Class
shall try any such offence.

NOTES. — Sections 21 to 23 deal with penalties under the Act and procedure to try offences committed
under this Act.

24. Protection of action taken in good faith. -- No suit, prosecution or other legal
proceeding shall lie against any person for anything which is in good faith done or
intended to be done in pursuance of this Act or of any rule or order made thereunder.

25. Power of Central Government to give directions. -- The Central Government may
give such directions as it may deem necessary to a State Government regarding the
carrying into execution the provisions of this Act and the State Government shall comply
with such directions.

26. Power to exempt establishments. -- 1f the appropriate Government is satisfied that
having regard to an establishment or a class of establishments providing for the grant of
benefit which are not less favourable than those provided in this Act, it is necessary so to



do, it may, by notification in the Official Gazette, exempt subject to such conditions and
restrictions, if any, as may be specified in the notifications, the establishment or class of
establishments from the operation of all or any of the provisions of this Act or of any rule
made thereunder.

27. Effect of laws and agreements inconsistent with this Act. -- (1) The provisions of
this Act shall have effect notwithstanding anything inconsistent therewith contained in
any other law or in the terms of any award, agreement or contract of service, whether
made before or after the coming into force of this Act:

Provided that where under any such award, agreement, contract of service or
otherwise, a woman is entitled to benefits in respect of any matter which are more
favourable to her than those to which she would be entitled under this Act, the woman
shall continue to be entitled to the more favourable benefits in respect of that matter,
notwithstanding that she is entitled to receive benefit in respect of other matters under
this Act.

(2) Nothing contained in this Act shall be construed to preclude a woman from entering
into an agreement with her employer for granting her rights or privileges in respect of any
matter, which are more favourable to her than those to which she would be entitled under
this Act.

28. Power to make rules. -- (1) The appropriate Government may, subject to the
condition of previous publication and by notification in the Official Gazette, make rules
for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for —

(a) the preparation and maintenance of registers, records and muster rolls;

(b) the exercise of powers (including the inspection of establishments) and the
performance of duties by Inspectors for the purposes of this Act;

(c) the method of payment of maternity benefit and other benefits under this Act in so
far as provision has not been made therefore in this Act;

(d) the form of notices under section 6:

(e) the nature of proof required under the provisions of this Act;

(f) the duration of nursing breaks referred to in section 11;

(g) acts which may constitute gross misconduct for purposes of section 12;

(h) the authority to which an appeal under clause (b) of sub-section (2) of section 12
shall lie, the form and manner in which such appeal may be made and the
procedure to be followed in disposal thereof;

(1) the authority to which an appeal shall lie against the decision of the Inspector
under section 17; the form and manner in which such appeal may be made and the
procedure to be followed in disposal thereof;



(j) the form and manner in which complaints be made to Inspectors under sub-
section (1) of section 17 and the procedure to be followed by them when making
inquiries or causing inquiries to be made under sub-section (2) of that section;

(k) any other matter which is to be, or may be, prescribed.

(3) Every rule made by the Central Government under this section shall be laid as soon as
may be after it is made, before each House of Parliament while it is in session for a total
period of thirty days which may be comprised in one session ''[or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive session, aforesaid,] both Houses agree in making any
modification in the rule or both houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that rule.

29. Amendment of Act 69 of 1951. -- In section 32 of Plantation Labour Act, 1951, --

(a) in sub-section (1), the letter and brackets “(a)” before the words “in the case of
sickness,” the word “and” after the words “sickness allowance”, and clause (b)
shall be omitted.

(b) In sub-section (2), the words “or maternity” shall be omitted.

30. Repeal. -- On the application of this Act. —

(i) to mines, the Mines Maternity Benefit Act, 1941 (19 of 1941); and Maternity Benefit
Act, 1929 (Bom. Act VII of 1929), as in force in that territory, shall stand repealed.

' Subs. by Act 52 of 1973, S. 5.



FINANCE (I'STT-A) DEPARTMENT
DISPUR, GUWAHATI-6.

; M ‘ ORDERS BY THE GOVERNOR
0 :

Notification
No.FEG.11/2013/Pt-11/ 28 Dated Dispur the 31" July. 2015,
Sub : Grant of 2 years (730 days) Child Care Leave to Women employees of

Gov ecrnment of Assam,

Consequent upon the decision taken by the Government of Assam, relating to
Child Care Leave in respect of Women employces of State Government. the Governor of
Assam is pleased to order that in the Fundamental Rules and Subsidary Rules after S.R.121
(1), the following new provision as SR-121 (2) shall be inserted, namely -

“SR-121 (2) : Women employees having minor children (Children upto
18 years of age) may be granted Child Care Leave (CCL) by an authorily
competent to grant leave, for a maximum period of two years (i.e.730
days) during their entire service for taking care of upto two minor
children whether for rearing or to look after any of their needs like
examination, sickness ctc: subject to the following conditions :-

(1) The Child Care Leave (CCL) shall not be admissible. if the child is more
than eighleen years of age.

(i) During the period of such Child Care Leave (CCL). the women
employees shall be paid leave salary equal o the pay drawn immediatelv
before proceeding on leave,

(1) The Child Care Leave (CCL) may be availed in more than one spell.

(iv)y The Child Care Icave (CCL) shall not be debited againgt the Jeave
account,

(v) The Child Care Leave (CCL) may also be allowed for the third vear as
leave not due (without production of Medical Certificate).

(vi) The Child Care Leave (CCL) may be combined with leave of anv other
kind, if due and admissible. _

(vil) No Child Care l.eave (CCL) shall be admissible during probation
period. ' :

(vii1) The nature of Child Care Leave (CCL) shall be like the Famed lLeave
and therefore, Saturdays, Sundays, Gazetted holidays etc. falling during
the period of Leave would also be counted for Child Care Leave (CCL).
as in case of Earned Leave.

(ix) The Child Care Leave (CCL) shall not be demanded as a matter of right
and under no circumstances can any employee proceed on Child Care
Leave (CCL) without prior sanction of leave by the competent autkorily,

(x) The period of wiliful absence or unauthorized absence shall not be
converted into Child Care lLeave (CCL).

(x1) The period of Earncd Leave or any other kind of leave alrcady
sanctioned or availed shall not be converted into Child Care |.cave
(CCL) wilh retrospective effect.

(x11) An application for grant of Child Care Leave (CCL) by a woman
cmployee already on Leave (other than CCLY wathin India or owt of
India, who submits her application for grant of CCL, may be considered
provided she submits applmauon one month before the expiry of Lcave,
It Child Care l.eave (CCL) is not sanctioned by the competent authority
before the expiry of Leave, shu. shall have 1o join her duty.

(xiii) The Child Care Leave (CCY.) is meant for thc care of children, {h\.IL ore,
LTC shall not be admissiblc while on Child Care Leave (CCL)™.

(x1v) This provision shall take immediale effect from the date of issue of this

Notification. / /“Q
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Memo No.FEG.11/2013/Pt-11/28 A Dated Dispur, the 31 July, 2015

Copy forwarded to:

1. The A.G. (A & E) Assam, Guwahati-29.

2. Staff Officers to Chicf Sccretary, Assam.

3. All Principal Secretaries/Commissioner & Secy./Secretaries to
the Govt. of Assam

4. All Administrative Department ..o

S:~All Heads of Departments/ ... ocvemsvmunsivneer sasaravans

6. All Commissioners of Division. Assam

7. All Deputy Commissioners/Sub-Division.

8. All Sr. F.As./F.As, all Department’s Dispur.

9. All Treasury Officers/Sub-Treasury Officers.

10. The Trade Adviser to the Govt. of Assam, Assam Ilouse. §
Russel Street, Kolkata.

1. The Resident Commissioner, Assam Housc, New Delhi/]Liaison
officer, Assam House, Shillong/Assam House, Mumbai.

12. To the Principal Secretary, Karbi Anglong Autonomous
Council, Dhipu/N.C. Hills Autonomous Council, Haflong.

13. The Principal Secretary B.T.C., Kokrajhar Rabha Hasong
Autonomous  Concil, Dudhnoi.  Goalpara/Lalune  (Tiwa)
Autonomous Council, Morigaon/Mising Aulonomous,
Gogamakh, Dhemaji.

14. The Director Printing & Stationery, Assam Government Press.
Bamunimaidam, Ghy-21 for publication .in the next issue of
Assam Gazette.

15. (e-Governance Umt), Finance (Estt.-B) Department  for
uploading the O.M. in Government portal.

16. Director, Information & Public Relation Department for wide

publication of the Notification through Press/Redio/T.V.

By order clc..

\._ %'}m <

Under Secretary to the Govt. of Assam,
Finance (Estt-A) Department,
Dispur.

Diranls § daslth Gouitet,
WM) =6,
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Towards a new dawn
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NATIONAL POLICY FOR THE EMPOWERMENT OF WOMEN (2001)

Introduction

The principle of gender equality is enshrined in the Indian Constitution in its Preamble,
Fundamental Rights, Fundamental Duties and Directive Principles. The Constitution not
only grants equality to women, but also empowers the State to adopt measures of

positive discrimination in favour of women.

Within the framework of a democratic polity, our laws, development policies, Plans and
programmes have aimed at women’s advancement in different spheres. From the Fifth
Five Year Plan (1974-78) onwards has been a marked shift in the approach to women's
issues from welfare to development. In recent years, the empowerment of women has
been recognized as the central issue in determining the status of women. The National
Commission for Women was set up by an Act of Parliament in 1990 to safeguard the
rights and legal entitlements of women. The 73rd and 74th Amendments (1993) to the
Constitution of India have provided for reservation of seats in the local bodies of
Panchayats and Municipalities for women, laying a strong foundation for their

participation in decision making at the local levels.

1.3 India has also ratified various international conventions and human rights
instruments committing to secure equal rights of women. Key among them is the
ratification of the Convention on Elimination of All Forms of Discrimination Against
Women (CEDAW) in 1993.

1.4 The Mexico Plan of Action (1975), the Nairobi Forward Looking Strategies (1985), the
Beijing Declaration as well as the Platform for Action (1995) and the Outcome Document
adopted by the UNGA Session on Gender Equality and Development & Peace for the 21st

century, titled "Further actions and initiatives to implement the Beijing Declaration and
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the Platform for Action" have been unreservedly endorsed by India for appropriate

follow up.

1.5 The Policy also takes note of the commitments of the Ninth Five Year Plan and the
other Sectoral Policies relating to empowerment of Women.

1.6 The women’'s movement and a wide-spread network of non-Government
Organisations which have strong grass-roots presence and deep insight into women'’s

concerns have contributed in inspiring initiatives for the empowerment of women.

1.7 However, there still exists a wide gap between the goals enunciated in the
Constitution, legislation, policies, plans, programmes, and related mechanisms on the
one hand and the situational reality of the status of women in India, on the other. This
has been analyzed extensively in the Report of the Committee on the Status of Women in
India, "Towards Equality", 1974 and highlighted in the National Perspective Plan for
Women, 1988-2000, the Shramshakti Report, 1988 and the Platform for Action, Five Years
After- An assessment"

1.8 Gender disparity manifests itself in various forms, the most obvious being the trend
of continuously declining female ratio in the population in the last few decades. Social
stereotyping and violence at the domestic and societal levels are some of the other
manifestations. Discrimination against girl children, adolescent girls and women persists
in parts of the country.

1.9 The underlying causes of gender inequality are related to social and economic

structure, which is based on informal and formal norms, and practices.

1.10 Consequently, the access of women particularly those belonging to weaker sections
including Scheduled Castes/Scheduled Tribes/ Other backward Classes and minorities,
majority of whom are in the rural areas and in the informal, unorganized sector - to
education, health and productive resources, among others, is inadequate. Therefore,

they remain largely marginalized, poor and socially excluded.

Goal and Objectives

1.11 The goal of this Policy is to bring about the advancement, development and
empowerment of women. The Policy will be widely disseminated so as to encourage

active participation of all stakeholders for achieving its goals. Specifically, the objectives

of this Policy include

(i) Creating an environment through positive economic and social policies for full
development of women to enable them to realize their full potential
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(i) The de-jure and de-facto enjoyment of all human rights and fundamental freedom by
women on equal basis with men in all spheres - political, economic, social, cultural and

civil

(iii) Equal access to participation and decision making of women in social, political and
economic life of the nation

(iv) Equal access to women to health care, quality education at all levels, career and
vocational guidance, employment, equal remuneration, occupational health and safety,
social security and public office etc.

(v) Strengthening legal systems aimed at elimination of all forms of discrimination
against women

(vi) Changing societal attitudes and community practices by active participation and
involvement of both men and women.

(vii) Mainstreaming a gender perspective in the development process.

(viii) Elimination of discrimination and all forms of violence against women and the girl
child; and

(ix) Building and strengthening partnerships with civil society, particularly women'’s
organizations.

Policy Prescriptions
Judicial Legal Systems

Legal-judicial system will be made more responsive and gender sensitive to women'’s
needs, especially in cases of domestic violence and personal assault. New laws will be
enacted and existing laws reviewed to ensure that justice is quick and the punishment
meted out to the culprits is commensurate with the severity of the offence.

2.2 At the initiative of and with the full participation of all stakeholders including
community and religious leaders, the Policy would aim to encourage changes in personal
laws such as those related to marriage, divorce, maintenance and guardianship so as to

eliminate discrimination against women.

2.3 The evolution of property rights in a patriarchal system has contributed to the
subordinate status of women. The Policy would aim to encourage changes in laws
relating to ownership of property and inheritance by evolving consensus in order to
make them gender just.
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Decision Making

3.1 Women'’s equality in power sharing and active participation in decision making,
including decision making in political process at all levels will be ensured for the
achievement of the goals of empowerment. All measures will be taken to guarantee
women equal access to and full participation in decision making bodies at every level,
including the legislative, executive, judicial, corporate, statutory bodies, as also the
advisory Commissions, Committees, Boards, Trusts etc. Affirmative action such as
reservations/quotas, including in higher legislative bodies, will be considered whenever
necessary on a time bound basis. Women-friendly personnel policies will also be drawn

up to encourage women to participate effectively in the developmental process.

Mainstreaming a Gender Perspective in the Development Process

4.1 Policies, programmes and systems will be established to ensure mainstreaming of
women'’s perspectives in all developmental processes, as catalysts, participants and
recipients. Wherever there are gaps in policies and programmes, women specific
interventions would be undertaken to bridge these. Coordinating and monitoring
mechanisms will also be devised to assess from time to time the progress of such
mainstreaming mechanisms. Women's issues and concerns as a result will specially be
addressed and reflected in all concerned laws, sectoral policies, plans and programmes
of action.

Economic Empowerment of women

Poverty Eradication

5.1 Since women comprise the majority of the population below the poverty line and are
very often in situations of extreme poverty, given the harsh realities of intra-household
and social discrimination, macro economic policies and poverty eradication programmes
will specifically address the needs and problems of such women. There will be improved
implementation of programmes which are already women oriented with special targets
for women. Steps will be taken for mobilization of poor women and convergence of
services, by offering them a range of economic and social options, along with necessary
support measures to enhance their capabilities

Micro Credit

5.2 In order to enhance women'’s access to credit for consumption and production, the
establishment of new, and strengthening of existing micro-credit mechanisms and micro-
finance institution will be undertaken so that the outreach of credit is enhanced. Other
supportive measures would be taken to ensure adequate flow of credit through extant
financial institutions and banks, so that all women below poverty line have easy access to

credit.
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Women and Economy

5.3 Women'’s perspectives will be included in designing and implementing macro-
economic and social policies by institutionalizing their participation in such processes.
Their contribution to socio-economic development as producers and workers will be
recognized in the formal and informal sectors (including home based workers) and
appropriate policies relating to employment and to her working conditions will be drawn

up. Such measures could include:

Reinterpretation and redefinition of conventional concepts of work wherever necessary
e.g. in the Census records, to reflect women'’s contribution as producers and workers.

Preparation of satellite and national accounts.

Development of appropriate methodologies for undertaking (i) and (ii) above.

Globalization

Globalization has presented new challenges for the realization of the goal of women'’s
equality, the gender impact of which has not been systematically evaluated fully.
However, from the micro-level studies that were commissioned by the Department of
Women & Child Development, it is evident that there is a need for re-framing policies for
access to employment and quality of employment. Benefits of the growing global
economy have been unevenly distributed leading to wider economic disparities, the
feminization of poverty, increased gender inequality through often deteriorating working
conditions and unsafe working environment especially in the informal economy and
rural areas. Strategies will be designed to enhance the capacity of women and empower
them to meet the negative social and economic impacts, which may flow from the

globalization process.

Women and Agriculture

5.5 In view of the critical role of women in the agriculture and allied sectors, as
producers, concentrated efforts will be made to ensure that benefits of training,
extension and various programmes will reach them in proportion to their numbers. The
programmes for training women in soil conservation, social forestry, dairy development
and other occupations allied to agriculture like horticulture, livestock including small
animal husbandry, poultry, fisheries etc. will be expanded to benefit women workers in

the agriculture sector.

Women and Industry

5.6 The important role played by women in electronics, information technology and food
processing and agro industry and textiles has been crucial to the development of these
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sectors. They would be given comprehensive support in terms of labour legislation, social

security and other support services to participate in various industrial sectors.

5.7 Women at present cannot work in night shift in factories even if they wish to. Suitable
measures will be taken to enable women to work on the night shift in factories. This will

be accompanied with support services for security, transportation etc.

Support Services

5.8 The provision of support services for women, like child care facilities, including
créches at work places and educational institutions, homes for the aged and the disabled
will be expanded and improved to create an enabling environment and to ensure their
full cooperation in social, political and economic life. Women-friendly personnel policies
will also be drawn up to encourage women to participate effectively in the

developmental process.

Social Empowerment of Women
Education

6.1 Equal access to education for women and girls will be ensured. Special measures will
be taken to eliminate discrimination, universalize education, eradicate illiteracy, create a
gender-sensitive educational system, increase enrolment and retention rates of girls and
improve the quality of education to facilitate life-long learning as well as development of
occupation/vocation/technical skills by women. Reducing the gender gap in secondary
and higher education would be a focus area. Sectoral time targets in existing policies will
be achieved, with a special focus on girls and women, particularly those belonging to
weaker sections including the Scheduled Castes/Scheduled Tribes/Other Backward
Classes/Minorities. Gender sensitive curricula would be developed at all levels of
educational system in order to address sex stereotyping as one of the causes of gender

discrimination.

Health

6.2 A holistic approach to women'’s health which includes both nutrition and health
services will be adopted and special attention will be given to the needs of women and
the girl at all stages of the life cycle. The reduction of infant mortality and maternal
mortality, which are sensitive indicators of human development, is a priority concern.
This policy reiterates the national demographic goals for Infant Mortality Rate (IMR),
Maternal Mortality Rate (MMR) set out in the National Population Policy 2000. Women
should have access to comprehensive, affordable and quality health care. Measures will
be adopted that take into account the reproductive rights of women to enable them to
exercise informed choices, their vulnerability to sexual and health problems together
with endemic, infectious and communicable diseases such as malaria, TB, and water

borne diseases as well as hypertension and cardio-pulmonary diseases. The social,
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developmental and health consequences of HIV/AIDS and other sexually transmitted

diseases will be tackled from a gender perspective.

6.3 To effectively meet problems of infant and maternal mortality, and early marriage the
availability of good and accurate data at micro level on deaths, birth and marriages is
required. Strict implementation of registration of births and deaths would be ensured

and registration of marriages would be made compulsory.

6.4 In accordance with the commitment of the National Population Policy (2000) to
population stabilization, this Policy recognizes the critical need of men and women to
have access to safe, effective and affordable methods of family planning of their choice
and the need to suitably address the issues of early marriages and spacing of children.
Interventions such as spread of education, compulsory registration of marriage and
special programmes like BSY should impact on delaying the age of marriage so that by

2010 child marriages are eliminated.

6.5 Women'’s traditional knowledge about health care and nutrition will be recognized
through proper documentation and its use will be encouraged. The use of Indian and
alternative systems of medicine will be enhanced within the framework of overall health

infrastructure available for women.

Nutrition

6.6 In view of the high risk of malnutrition and disease that women face at all the three
critical stages viz., infancy and childhood, adolescent and reproductive phase, focussed
attention would be paid to meeting the nutritional needs of women at all stages of the
life cycle. This is also important in view of the critical link between the health of
adolescent girls, pregnant and lactating women with the health of infant and young
children. Special efforts will be made to tackle the problem of macro and micro nutrient
deficiencies especially amongst pregnant and lactating women as it leads to various
diseases and disabilities.

6.7 Intra-household discrimination in nutritional matters vis-a-vis girls and women will be
sought to be ended through appropriate strategies. Widespread use of nutrition
education would be made to address the issues of intra-household imbalances in
nutrition and the special needs of pregnant and lactating women. Women'’s participation

will also be ensured in the planning, superintendence and delivery of the system.

Drinking Water and Sanitation

6.8 Special attention will be given to the needs of women in the provision of safe drinking
water, sewage disposal, toilet facilities and sanitation within accessible reach of
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households, especially in rural areas and urban slums. Women'’s participation will be

ensured in the planning, delivery and maintenance of such services.

Housing and Shelter

6.9 Women'’s perspectives will be included in housing policies, planning of housing
colonies and provision of shelter both in rural and urban areas. Special attention will be
given for providing adequate and safe housing and accommodation for women including
single women, heads of households, working women, students, apprentices and

trainees.

Environment

6.10 Women will be involved and their perspectives reflected in the policies and
programmes for environment, conservation and restoration. Considering the impact of
environmental factors on their livelihoods, women's participation will be ensured in the
conservation of the environment and control of environmental degradation. The vast
majority of rural women still depend on the locally available non-commercial sources of
energy such as animal dung, crop waste and fuel wood. In order to ensure the efficient
use of these energy resources in an environmental friendly manner, the Policy will aim at
promoting the programmes of non-conventional energy resources. Women will be
involved in spreading the use of solar energy, biogas, smokeless chulahs and other rural
application so as to have a visible impact of these measures in influencing eco system
and in changing the life styles of rural women.

Science and Technology

6.11 Programmes will be strengthened to bring about a greater involvement of women in
science and technology. These will include measures to motivate girls to take up science
and technology for higher education and also ensure that development projects with
scientific and technical inputs involve women fully. Efforts to develop a scientific temper
and awareness will also be stepped up. Special measures would be taken for their
training in areas where they have special skills like communication and information
technology. Efforts to develop appropriate technologies suited to women'’s needs as well
as to reduce their drudgery will be given a special focus too.

Women in Difficult Circumstances

6.12 In recognition of the diversity of women'’s situations and in acknowledgement of the
needs of specially disadvantaged groups, measures and programmes will be undertaken
to provide them with special assistance. These groups include women in extreme
poverty, destitute women, women in conflict situations, women affected by natural
calamities, women in less developed regions, the disabled widows, elderly women, single

women in difficult circumstances, women heading households, those displaced from
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employment, migrants, women who are victims of marital violence, deserted women and

prostitutes etc.

Violence against women

7.1 All forms of violence against women, physical and mental, whether at domestic or
societal levels, including those arising from customs, traditions or accepted practices
shall be dealt with effectively with a view to eliminate its incidence. Institutions and
mechanisms/schemes for assistance will be created and strengthened for prevention of
such violence , including sexual harassment at work place and customs like dowry; for
the rehabilitation of the victims of violence and for taking effective action against the
perpetrators of such violence. A special emphasis will also be laid on programmes and

measures to deal with trafficking in women and girls.

Rights of the Girl Child

8.1 All forms of discrimination against the girl child and violation of her rights shall be
eliminated by undertaking strong measures both preventive and punitive within and
outside the family. These would relate specifically to strict enforcement of laws against
prenatal sex selection and the practices of female foeticide, female infanticide, child
marriage, child abuse and child prostitution etc. Removal of discrimination in the
treatment of the girl child within the family and outside and projection of a positive
image of the girl child will be actively fostered. There will be special emphasis on the
needs of the girl child and earmarking of substantial investments in the areas relating to
food and nutrition, health and education, and in vocational education. In implementing
programmes for eliminating child labour, there will be a special focus on girl children.

Mass Media

9.1 Media will be used to portray images consistent with human dignity of girls and
women. The Policy will specifically strive to remove demeaning, degrading and negative
conventional stereotypical images of women and violence against women. Private sector
partners and media networks will be involved at all levels to ensure equal access for
women particularly in the area of information and communication technologies. The
media would be encouraged to develop codes of conduct, professional guidelines and
other self regulatory mechanisms to remove gender stereotypes and promote balanced

portrayals of women and men.

Operational Strategies
Action Plans

10.1 All Central and State Ministries will draw up time bound Action Plans for translating

the Policy into a set of concrete actions, through a participatory process of consultation
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with Centre/State Departments of Women and Child Development and National /State

Commissions for Women. The Plans will specifically including the following: -

i) Measurable goals to be achieved by 2010.

ii) Identification and commitment of resources.

iii) Responsibilities for implementation of action points.

iv) Structures and mechanisms to ensure efficient monitoring, review and gender impact

assessment of action points and policies.

v) Introduction of a gender perspective in the budgeting process.

10.2 In order to support better planning and programme formulation and adequate
allocation of resources, Gender Development Indices (GDI) will be developed by
networking with specialized agencies. These could be analyzed and studied in depth.
Gender auditing and development of evaluation mechanisms will also be undertaken

along side.

10.3 Collection of gender disaggregated data by all primary data collecting agencies of
the Central and State Governments as well as Research and Academic Institutions in the
Public and Private Sectors will be undertaken. Data and information gaps in vital areas
reflecting the status of women will be sought to be filled in by these immediately. All
Ministries/Corporations/Banks and financial institutions etc will be advised to collect,
collate, disseminate and maintain/publish data related to programmes and benefits on a
gender disaggregated basis. This will help in meaningful planning and evaluation of

policies.

Institutional Mechanisms

11.1 Institutional mechanisms, to promote the advancement of women, which exist at
the Central and State levels, will be strengthened. These will be through interventions as
may be appropriate and will relate to, among others, provision of adequate resources,
training and advocacy skills to effectively influence macro-policies, legislation,

programmes etc. to achieve the empowerment of women.

11.2 National and State Councils will be formed to oversee the operationalisation of the
Policy on a regular basis. The National Council will be headed by the Prime Minister and
the State Councils by the Chief Ministers and be broad in composition having
representatives from the concerned Departments/Ministries, National and State
Commissions for Women, Social Welfare Boards, representatives of Non-Government
Organizations, Women'’s Organisations, Corporate Sector, Trade Unions, financing
institutions, academics, experts and social activists etc. These bodies will review the
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progress made in implementing the Policy twice a year. The National Development
Council will also be informed of the progress of the programme undertaken under the

policy from time to time for advice and comments.

11.3 National and State Resource Centres on women will be established with mandates
for collection and dissemination of information, undertaking research work, conducting
surveys, implementing training and awareness generation programmes, etc. These
Centers will link up with Women's Studies Centres and other research and academic

institutions through suitable information networking systems.

11.4 While institutions at the district level will be strengthened, at the grass-roots,
women will be helped by Government through its programmes to organize and
strengthen into Self-Help Groups (SHGs) at the Anganwadi/Village/Town level. The
women'’s groups will be helped to institutionalize themselves into registered societies
and to federate at the Panchyat/Municipal level. These societies will bring about
synergistic implementation of all the social and economic development programmes by
drawing resources made available through Government and Non-Government channels,
including banks and financial institutions and by establishing a close Interface with the

Panchayats/ Municipalities.

Resource Management

12.1 Availability of adequate financial, human and market resources to implement the
Policy will be managed by concerned Departments, financial credit institutions and
banks, private sector, civil society and other connected institutions. This process will

include:

(a) Assessment of benefits flowing to women and resource allocation to the programmes
relating to them through an exercise of gender budgeting. Appropriate changes in
policies will be made to optimize benefits to women under these schemes;

(b) Adequate resource allocation to develop and promote the policy outlined earlier

based on (a) above by concerned Departments.

(c) Developing synergy between personnel of Health, Rural Development, Education and
Women & Child Development Department at field level and other village level

functionaries’

(d) Meeting credit needs by banks and financial credit institutions through suitable policy
initiatives and development of new institutions in coordination with the Department of

Women & Child Development.

12.2 The strategy of Women’s Component Plan adopted in the Ninth Plan of ensuring
that not less than 30% of benefits/funds flow to women from all Ministries and
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Departments will be implemented effectively so that the needs and interests of women
and girls are addressed by all concerned sectors. The Department of Women and Child
Development being the nodal Ministry will monitor and review the progress of the
implementation of the Component Plan from time to time, in terms of both quality and

quantity in collaboration with the Planning Commission.

12.3 Efforts will be made to channelize private sector investments too, to support

programmes and projects for advancement of women

Legislation

13.1 The existing legislative structure will be reviewed and additional legislative measures
taken by identified departments to implement the Policy. This will also involve a review of
all existing laws including personal, customary and tribal laws, subordinate legislation,
related rules as well as executive and administrative regulations to eliminate all gender
discriminatory references. The process will be planned over a time period 2000-2003.
The specific measures required would be evolved through a consultation process
involving civil society, National Commission for Women and Department of Women and
Child Development. In appropriate cases the consultation process would be widened to

include other stakeholders too.

13.2 Effective implementation of legislation would be promoted by involving civil society
and community. Appropriate changes in legislation will be undertaken, if necessary.

13.3 In addition, following other specific measures will be taken to implement the
legislation effectively.

(a) Strict enforcement of all relevant legal provisions and speedy redressal of grievances

will be ensured, with a special focus on violence and gender related atrocities.

(b) Measures to prevent and punish sexual harassment at the place of work, protection
for women workers in the organized/ unorganized sector and strict enforcement of
relevant laws such as Equal Remuneration Act and Minimum Wages Act will be

undertaken,

(c) Crimes against women, their incidence, prevention, investigation, detection and
prosecution will be regularly reviewed at all Crime Review fora and Conferences at the
Central, State and District levels. Recognised, local, voluntary organizations will be
authorized to lodge Complaints and facilitate registration, investigations and legal

proceedings related to violence and atrocities against girls and women.

(d) Women'’s Cells in Police Stations, Encourage Women Police Stations Family Courts,
Mahila Courts, Counselling Centers, Legal Aid Centers and Nyaya Panchayats will be
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strengthened and expanded to eliminate violence and atrocities against women.

(e) Widespread dissemination of information on all aspects of legal rights, human rights
and other entitlements of women, through specially designed legal literacy programmes
and rights information programmes will be done.

Gender Sensitization

14.1 Training of personnel of executive, legislative and judicial wings of the State, with a
special focus on policy and programme framers, implementation and development
agencies, law enforcement machinery and the judiciary, as well as non-governmental
organizations will be undertaken. Other measures will include:

(a) Promoting societal awareness to gender issues and women’s human rights.

(b) Review of curriculum and educational materials to include gender education and

human rights issues

(c) Removal of all references derogatory to the dignity of women from all public
documents and legal instruments.

(d) Use of different forms of mass media to communicate social messages relating to

women'’s equality and empowerment.

Panchayati Raj Institutions

15.1 The 73rd and 74th Amendments (1993) to the Indian Constitution have served as a
breakthrough towards ensuring equal access and increased participation in political
power structure for women. The PRIs will play a central role in the process of enhancing
women'’s participation in public life. The PRIs and the local self Governments will be
actively involved in the implementation and execution of the National Policy for Women
at the grassroots level.

Partnership with the voluntary sector organizations

16.1 The involvement of voluntary organizations, associations, federations, trade unions,
non-governmental organizations, women’s organizations, as well as institutions dealing
with education, training and research will be ensured in the formulation,
implementation, monitoring and review of all policies and programmes affecting women.
Towards this end, they will be provided with appropriate support related to resources
and capacity building and facilitated to participate actively in the process of the

empowerment of women.
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International Cooperation

17.1 The Policy will aim at implementation of international obligations/commitments in
all sectors on empowerment of women such as the Convention on All Forms of
Discrimination Against Women (CEDAW), Convention on the Rights of the Child (CRC),
International Conference on Population and Development (ICPD+5) and other such
instruments. International, regional and sub-regional cooperation towards the
empowerment of women will continue to be encouraged through sharing of experiences,
exchange of ideas and technology, networking with institutions and organizations and
through bilateral and multi-lateral partnerships.
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(University Grants Commission)
NOTIFICATION
New Delhi, the 2nd May, 2016

University Grants Commission (Prevention, prohibition and redressal of sexual harassment of women
employees and students in higher educational institutions) Regulations, 2015

No. F. 91-1/2013(TFGS).—In exercise of the powers conferred by clause (g) of sub-section (1) of section 26
of the University Grants Commission Act, 1956 (3 of 1956), read with sub-section (1) of Section 20 of the
said Act, the University Grants Commission hereby makes the following regulations, namely:-

1. Short title, application and commencement.—(1) These regulations may be called the University
Grants Commission (Prevention, prohibition and redressal of sexual harassment of women employees
and students in higher educational institutions) Regulations, 2015.

(2) They shall apply to all higher educational institutions in India.
A3) They shall come into force on the date of their publication in the Official Gazette.

2. Definitions.—In these regulations, unless the context otherwise requires,-

(a) “aggrieved woman™ means in relation to work place, a woman of any age whether employed or not, who
alleges to have been subjected to any act of sexual harassment by the respondent;

(b) ‘Act’ means the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013 (14 of 2013);

(c) “campus” means the location or the land on which a Higher Educational Institution and its related
institutional facilities like libraries, laboratories, lecture halls, residences, halls, toilets, student centres,
hostels, dining halls, stadiums, parking areas, parks-like settings and other amenities like health centres,
canteens, Bank counters, etc., are situated and also includes extended campus and covers within its scope
places visited as a student of the HEI including transportation provided for the purpose of commuting to
and from the institution, the locations outside the institution on field trips, internships, study tours,
excursions, short- term placements, places used for camps , cultural festivals, sports meets and such other
activities where a person is participating in the capacity of an employee or a student of the HEI,
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(d)

(e)

e

(h)

1

)

&)

Commission” means the University Grants Commission established under section 4 of the University
Grants Commission Act, 1956 (3 of 1956);

“covered individuals” are persons who have engaged in protected activity such as filing a sexual
harassment charge, or who are closely associated with an individual who has engaged in protected activity
and such person can be an employee or a fellow student or guardian of the offended person;

“employee” means a person as defined in the Act and also includes, for the purposes of these Regulations
trainee, apprentice (or called by any other name), interns, volunteers, teacher assistants, research
assistants, whether employed or not, including those involved in field studies, projects, short-visits and
camps;

“Executive Authority” means the chief executive authority of the HEI, by whatever name called, in which

the general administration of the HEI is vested. For public funded institutions the Executive Authority
means the Disciplinary Authority as indicated in Central Civil Services (Classification, Control and
Appeal) Rules, 1965 or its equivalent rules;

“Higher Educational Institution” (HEI) means a university within the meaning of clause ( j) of section 2, a

college within the meaning of clause(b) of sub-section (1) of section 12A and an institution deemed to be
a University under section 3 of the University Grants Commission Act, 1956 (3 of 1956);

“Internal Complaints Committee” (ICC) means Internal Complaints Committee to be constituted by an
HEI under sub regulation (1) of regulation 4 of these regulations. Any existing body already functioning
with the same objective (like the Gender Sensitization Committee Against Sexual Harassment
(GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required for
ICC under these regulations. Provided further that such a Body shall be bound by the provisions of these
regulations;

“protected activity” includes reasonable opposition to a practice believed to violate sexual harassment
laws on behalf of oneself or others such as participation in sexual harassment proceedings, cooperating
with an internal investigation or alleged sexual harassment practices or acting as a witness in an
investigation by an outside agency or in litigation; '

“sexual harassment” means-

(1) *“An unwanted conduct with sexual undertones if it occurs or which is persistent and which demeans,
humiliates or creates a hostile and intimidating environment or is calculated to induce submission by
actual or threatened adverse consequences and includes any one or more or all of the following
unwelcome acts or behaviour (whether directly or by implication), namely;-

(a) any unwelcome physical, verbal or non verbal conduct of sexual nature;
(b) demand or request for sexual favours;

(c) making sexually coloured remarks

(d) physical contact and advances; or

(e) showing pornography”

(i1) any one (or more than one or all) of the following circumstances, if it occurs or is present in
relation or connected with any behaviour that has explicit or implicit sexual undertones-

(a) implied or explicit promise of preferential treatment as quid pro quo for sexual favours;

(b) implied or explicit threat of detrimental treatment in the conduct of work;

(c) implied or explicit threat about the present or future status of the person concerned;

(d) creating an intimidating offensive or hostile learning environment;

(e) humiliating treatment likely to affect the health, safety dignity or physical integrity of the

person concerned;
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(1) “student” means a person duly admitted and pursuing a programme of study either through regular mode
or distance mode, including short-term training programmes in a HEL;
Provided that a student who is in the process of taking admission in HEIs campus, although not yet
admitied, shall be treated, for the purposes of these regulations, as a student of that HEI, where any
incident of sexual harassment takes place against such student;
Provided that a student who is a participant in any of the activities in a HET other than the HEI where
such student is enrolled shall be treated, for the purposes of these regulations, as a student of that HEI
where any incident of sexual harassment takes place against such student;

(m) “third Party Harassment” refers to a situation where sexual harassment occurs as a result of an act or
omission by any third party or outsider, who is not an employee or a student of the HEI but a visitor to
the HEI in some other capacity or for some other purpose orreason;

(n) “victimisation” means any unfavourable treatment meted out to a person with an implicit or explicit
intention to obtain sexual favour;

(0) “workplace” means the campus of a HEI including-

(a) Any department, organisation, undertaking, establishment, enterprise, institution, office, branch or
unit which is established, owned, controlled or wholly or substantially financed by funds provided
directly or indirectly by the appropriate HEISs;

(b) Any sports institute, stadium, sports complex or competition or games venue, whether residential or
not used for training, sports or other activities relating thereof in HEIs;

(c) Any place visited by the employee or student arising out of or during the course of employment or
study including transportation provided by the Executive Authority for undertaking such journey for

study in HEIs.
3: Responsibilities of the Higher Educational Institution- (1) Every HEI shall -
(a) Wherever required, appropriately subsume the spirit of the above definitions in its policy and

regulations on prevention and prohibition of sexual harassment against the employees and the
students, and modify its ordinances and rules in consonance with the requirements of the Regulations:

(b) publicly notify the provisions against sexual harassment and ensuretheir wide dissemination;

(©) organise training programmes or as the case may be, workshops for the officers, functionaries, faculty
and students, as indicated in the SAKSHAM Report (Measures for Ensuring the Safety of Women and
Programmes for Gender Sensitization on Campuses) of the Commission, to sensitize them and ensure
knowledge and awareness of the rights, entitlements and responsibilities enshrined in the Act and
under these regulations;

(d act decisively against all gender based violence perpetrated against employees and students of all
sexes recognising that primarily women employees and students and some male students and students
of the third gender are vulnerable to many forms of sexual harassment and humiliation and

exploitation;
(e) publicly commit itself to a zero tolerance policy towards sexual harassment;
) reinforce its commitment to creating its campus free from discrimination, harassment, retaliation or

sexual assault at all levels;

(g) create awareness about what constitutes sexual harassment including hostile environment harassment
and quid pro quo harassment;

(h) include in its prospectus and display prominently at conspicuous places or Notice Boards the penalty
and consequences of sexual harassment and make all sections of the institutional community aware of
the information on the mechanism put in place for redressal of complaints pertaining to sexual
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harassment, contact details of members of Tnternal Complaints Committee , complaints procedure and
so on. Any existing body already functioning with the same objective (like the Gender Sensitization
Committee Against Sexual Harassment (GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required
for ICC under these regulations. Provided further that such a Body shall be bound by the provisions of
these regulations;

inform employees and students of the recourse available to them if they are victims of sexual
harassment;

organise regular orientation or training programmes for the members of the ICC to deal with
complaints, steer the process of settlement or conciliation, etc., with sensitivity;

proactively move to curb all forms of harassment of employees and students whether it is from those
in a dominant power or hierarchical relationship within HEIs or owing to intimate partner violence or
from peers or from elements outside of the geographical limits of the HEI;

be responsible to bring those guilty of sexual harassment against its employees and students to book
and initiate all proceedings as required by law and also put in place mechanisms and redressal systems

like the ICC to curb and prevent sexual harassment on its campus;

treat sexual harassment as a misconduct under service rules and initiate action for misconduct if the
perpetrator is an employee;

treat sexual harassment as a violation of the disciplinary rules (leading up to rustication and
expulsion) if the perpetrator is a student;

ensure compliance with the provisions of these regulations, including appointment of ICC, within a
period of sixty days from the date of publication of these regulations;

monitor the timely submission of reports by the ICC;

prepare an annual status report with details on the number of cases filed and their disposal and submit
the same to the Commission.

Supportive measures.—(1) The rules, regulations or any such other instrument by which ICC shall

function have to be updated and revised from time-to-time, as court judgments and other laws and rules will
continue to revise the legal framework within which the Act is to be implemented.

(2) The Executive Authority of the HEIs must mandatorily extend full support to see that the
recommendations of the ICC are implemented in a timely manner. All possible institutional resources
must be given to the functioning of the ICC, including office and building infrastructure (computers,
photocopiers, audio-video, equipment, etc.), staff (typists, counselling and legal services) as, well as a
sufficient allocation of financial resources.

3) Vulnerable groups are particularly prone to harassment and also find it more difficult to
complain. Vulnerability can be socially compounded by region, class, caste, sexual orientation,
minority identity and by being differently abled. Enabling committees must be sensitive to such
vulnerabilities and special needs.

4) Since research students and doctoral candidates are particularly vulnerable the HEIs must
ensure that the guidelines for ethics for Research Supervision are put in place.

%) All HEIs must conduct a regular and half yearly review of the efficacy and implementation of
their anti-sexual harassment policy.
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4.

(6) All Academic Staff Colleges (now known asHuman Resource Development Centres
(HRDCs) and Regional Centres for Capacity Building (RCCBs) must incorporate sessions on gender
in their orientation and refresher courses. This should be across disciplines, and preferably
mainstreamed using the UGC SAKSHAM Report which provides indicative modules in this regard.

@b Orientation courses for administrators conducted in HEIs must have a module on gender
sensitization and sexual harassment issues. Regular workshops are to be conducted for all sections of
the HEI community.

(8) Counselling services must be institutionalised in all HEIs and must have well trained full-time
counsellors.

9) Many HEIs having large campuses have a deficit in lighting and are experienced as unsafe
places by the institutional community. Adequate lighting is a necessary aspect of infrastructure and
maintenance.

(10)  Adequate and well trained security including a good proportion or balance of women security
staff is necessary. Security staff must receive gender sensitization training as a part of conditions of
appointment.

(11)  HEIs must cnsure reliable public transport, especially within large campuses between
different sections of the HEI hostels, libraries, laboratories and main buildings, and especially those
that do not have good access for day scholars. Lack of safety as well as harassment is exacerbated
when employees and students cannot depend on safe public transport. Reliable transport may be
considered by HEIs to enable employees and students to work late in libraries, laboratories and to
attend programmes in the evenings.

(12)  Residential HEIs should accord priority to construction of women’s hostels. For the growing
population of young women wishing to access higher education, hostel accommodation is desirable in
both urban and rural areas and at all levels of higher education which provides a modicum of
protection from harassment of all kinds.

(13)  Concern for the safety of women students must not be cited to impose discriminatory rules for
women in the hostels as compared to male students. Campus safety policies should not result in
securitization, such as over monitoring or policing or curtailing the freedom of movement, especially
for women employees and students. k

(14)  Adequate health facilities are equally mandatory for all HEIs. In the case of women this must
include gender sensitive doctors and nurses, as well as the services of a gynaecologist.

(15)  The Women’s Development Cells in colleges shall be revived and funded to be able to carry
out the range of activities required for gender sensitizationand remain autonomous of the functioning
of anti sexual harassment committees and ICCs. At the same time they shall extend their activities to
include gender sensitization programmes in consultation with ICCs and help to disseminate anti-
sexual harassment policies on campuses on a regular basis. The ‘cultural’ space and the ‘formal
academic space’ need to collaborate to render these workshops innovative, engaging and non-
mechanical.

(16) Hostel Wardens, Provosts, Principals, Vice Chancellors, Legal Officers and other
functionaries must be brought within the domain of accountability through amendmentsin the rules or
Ordinances where necessary.

Grievance redressal mechanism.—(1) Every Executive Authority shall constitute an Internal

Complaints Committee (ICC) with an inbuilt mechanism for gender sensitization against sexual harassment.
The ICC shall have the following composition:-
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“)

(5)

6)

S.
shall:

()

(a) A Presiding Officer who shall be a woman faculty member employed at a senior level (not below
a Professor in case of a university, and not below an Associate Professor or Reader in case of a
college) at the educational institution, nominated by the Executive Authority;

Provided that in case a senior level woman employee is not available, the Presiding Officer shall
be nominated from other offices or administrative units of the workplace referred to in sub-section
2(0);

Provided further that in case the other offices or administrative units of the workplace do not have
a senior level woman employee, the Presiding Officer shall be nominated from any other
workplace of the same employer or other department or organization;”

(b) two faculty members and two non-teaching employees, preferably committed to the cause of
women or who have had experience in social work or have legal knowledge, nominated by the
Executive Authority;

(c) Three students, if the matter involves students, who shall be enrolled at the undergraduate,
master’s, and research scholar levels respectively, elected through transparent democratic
procedure;

(d) one member from amongst non-government organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, nominated by the
Executive Authority.

At least one-half of the total members of the ICC shall be women.
Persons in senior administrative positions in the HEI, such as Vice- Chancellor, Pro Vice-Chancellors,
Rectors, Registrar, Deans, Heads of Departments, etc., shall not be members of ICCs in order to

ensure autonomy of their functioning.

The term of office of the members of the ICC shall be for a period of three years. HEIs may also
employ a system whereby one —third of the members of the ICC may change every year.

The Member appointed form amongst the non-governmental organizations or associations shall be
paid such fees or allowances for holding the proceedings of the Internal Committee, by the Executive

Authority as may be prescribed.

Where the Presiding Officer or any member of the Internal Committee:

(a) contravenes the provisions of section 16 of the Act; or

(b) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against him; or

(¢) he has been found guilty in any disciplinary proceedings or a disciplinary proceeding is
pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial to the public
interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee and the
vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance with the
provisions of this section.”

Responsibilities of Internal Complaints Committee (ICC) - The Internal Complaints Committee

provide assistance if an employee or a student chooses to file a complaint with the police;
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(b) provide mechanisms of dispute redressal and dialogue to anticipate and address issues through just
and fair conciliation without undermining complainant’s rights, and minimize the need for purely
punitive approaches that lead to further resentment, alienation or violence;

(c) protect the safety of the complainant by not divulging the person’s identity, and provide the
mandatory relief by way of sanctioned leave or relaxation of attendance requirement or transler to
another department or supervisor as required during the pendency of the complaint, or also provide
for the transfer of the offender;,

(d) ensure that victims or witnesses are not victimised or discriminated against while dealing with
complaints of sexual harassment; and
(e) ensure prohibition of retaliation or adverse action against a covered individual because the employee

or the student is engaged in protected activity.

6. The process for making complaint and conducting Inquiry — The ICC shall comply with the
procedure prescribed in these Regulations and the Act, for making a complaint and inquiring into the
complaint in a time bound manner. The HEI shall provide all necessary facilities to the ICC to conduct the
inquiry expeditiously and with required privacy

7. Process of making complaint of sexual harassment - An aggrieved person is required to submit a
written complaint to the ICC within three months from the date of the incident and in case of a series of
incidents within a period of three months from the date of the Jast incident.

Provided that where such complaint cannot be made in writing, the Presiding Officer or any Member of the
Internal Committee shall render all reasonable assistance to the person for making the complaint in writing;

Provided further that the TCC may, for the reasons to be accorded in the writing, extend the time limit not
exceeding three months, if it is satisfied that the circumstances were such which prevented the person from
filing a complaint within the said period.”

Friends, relatives, Colleagues, Co-students, Psychologist, or any other associate of the victim may file the
complaint in situations where the aggrieved person is unable to make a complaint on account of physical or
mental in capacity or death.

8. Process of conducting Inquiry- (1) The ICC shall, upon receipt of the complaint, send one copy of
the complaint to the respondent within a period of seven days of such receipt.
2) Upon receipt of the copy of the complaint, the respondent shall file his or her reply to the complaint

along with the list of documents, and names and addresses of witnesses within a period of ten days.

3) The inquiry has to be completed within a period of ninety days from the receipt of the complaint. The
inquiry report, with recommendations, if any, has to be submitted within ten days from the completion of the
inquiry to the Executive Authority of the HEL Copy of the findings or recommendations shall also be served
on both parties to the complaint.

4) The Executive Authority of the HEI shall act on the recommendations of the committee within a
period of thirty days from the receipt of the inquiry report, unless an appeal against the findings is filed within
that time by either party.

%) An appeal against the findings or /recommendations of the ICC may be filed by either party before the
Executive Authority of the HEI within a period of thirty days from the date of the recommendations.

(6) If the Executive Authority of the HEI decides not to act as per the recommendations of the ICC, then
it shall record written reasons for the same to be conveyed to ICC and both the parties to the proceedings. If
on the other hand it is decided to act as per the recommendations of the ICC, then a show cause notice,
answerable within ten days, shall be served on the party against whom action is decided to be taken. The
Executive Authority of the HEI shall proceed only after considering the reply or hearing the aggrieved person.

@) The aggrieved party may seek conciliation in order to settle the matter. No monetary settlement
should be made as a basis of conciliation. The HET shall facilitate a conciliation process through ICC. as the
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case may be, once it is sought. The resolution of the conflict to the full satisfaction of the aggrieved party
wherever possible, is preferred to purely punitive intervention.

(8) The identities of the aggrieved party or victim or the witness or the offender shall not be made public
or kept in the public domain especially during the process of the inquiry.

9.  Interim redressal-The HEI may,

(a) transfer the complainant or the respondent to another section or department to minimise the risks
involved in contact or interaction, if such a recommendation is made by the ICC;

(b) grant leave to the aggrieved with full protection of status and benefits for a period up to three months;

(c) restrain the respondent from reporting on or evaluating the work or performance or tests or examinations
of the complainant;

(d) ensure that offenders are warned to keep a distance from the aggrieved, and wherever necessary, if there
is a definite threat, restrain their entry into the campus;

(e) take strict measures to provide a conducive environment of safety and protection to the complainant
against retaliation and victimisation as a consequence of making a complaint of sexual harassment.

10. Punishment and compensation- (1) Anyone found guilty of sexual harassment shall be punished in
accordance with the service rules of the HEL if the offender is an employee.

(2) Where the respondent is a student, depending upon the severity of the offence, the HEI may,-

(a) withhold privileges of the student such as access to the library, auditoria, halls of residence,
transportation, scholarships, allowances, and identity card;

(b) suspend or restrict entry into the campus for a specific period;

(c) expel and strike off name from the rolls of the institution, including denial of readmission, if the
offence so warrants;

(d) award reformative punishments like mandatory counselling and, or, performance of community
services.

(3) The aggrieved person is entitled to the payment of compensation. The HET shall issue direction for
payment of the compensation recommended by the ICC and accepted by the Executive Authority, which
shall be recovered from the offender. The compensation payable shall be determined on the basis of-

(a) mental trauma, pain, suffering and distress caused to the aggrieved person;
(b) the loss of career opportunity due to the incident of sexual harassment;
(c) the medical expenses incurred by the victim for physical, psychiatric treatment;

(d) the income and status of the alleged perpetrator and victim; and
(e) the feasibility of such payment in lump sum or in instalments.

11. Action against frivolous complaint.—To ensure that the provisions for the protection of employees
and students from sexual harassment do not get misused, provisions against false or malicious complaints
have to be made and publicised within all HEIs. If the ICC concludes that the allegations made were false,
malicious or the complaint was made knowing it to be untrue, or forged or misleading information has been
provided during the inquiry, the complainant shall be liable to be punished as per the provisions of sub-
regulations (1) of regulations 10, if the complainant happens to be an employee and as per sub-regulation (2)
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of that regulation. if the complainant happens to be a student. However, the mere inability to substantiate a
complaint or provide adequate proof will not attract attention against the complainant. Malicious intent on the
part of the complainant shall not be established without an inquiry, in accordance with the procedure
prescribed, conducted before any action is recommended.

12.

Consequences of non-compliance.—(1) The Commission shall, in respect of any institution that will

fully contravenes or repeatedly fails to comply with the obligations and duties laid out for the prevention,
prohibition and redressal of sexual harassment of employees and students, take one or more of the following
actions after providing due notice: -

(@)

(b)

(©
(d)

(e)

()
(g)

(h)

)

withdrawal of declaration of fitness to receive grants under section 12B of the University Grants
Commission Act, 1956.

removing the name of the university or college from the list maintained by the Commission under
clause () of section 2 of said Act, 1956;

withholding any grant allocated to the institution;

declaring the institution ineligible for consideration for any assistance under any of the general or
special assistance programmes of the Commission;

informing the general public, including potential candidates for employment or admission, through a
notice displayed prominently in the newspapers or other suitable media and posted on the website of the
Commission, declaring that the institution does not provide for a zero tolerance policy against scxual
harassment;

recommending the affiliating university for withdrawal of affiliation, in case of a college:

recommending the Central Government for withdrawal of declaration as an institution deemed to be
university, in case of an institution deemed to be university;

recommending the appropriate State Government for withdrawal of status as university in case of a
university established or incorporated under a State Act.

taking such other action within its powers as it may deem fit and impose such other penalties as may be
provided in the University Grants Commission Act, 1956 for such duration of time till the institution
complies with the provisions of these regulations.

No action shall be taken by the Commission under these regulations unless the Institution has been
given an opportunity to explain its position and an opportunity of being heard has been provided to it.
[Advt.-1T1/4/Exty./53]
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